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MART ONE, Justice.

M1 This is an action in contract brought by the owner
agai nst a corporate builder for defective construction of a house.
After the owner prevailed inthe trial court, non-|lawer corporate
officers signed and filed a notice of appeal purportedly on behal f
of the corporation. The only issue before us is the effect that
noti ce of appeal has on the jurisdiction of the court of appeals.

l.

12 When t he Boydstons brought their action against Strole
Devel opment Conpany in the superior court in Septenber 1994, an
answer was filed on behalf of the corporation by Jennings, Strouss
& Sal non. In April 1996, Jennings, Strouss & Salnon applied to
W t hdraw as counsel of record to be substituted by Dom nguez and
Tal amant e under Rule XlI1, UniformRul es of Practice of the Superior
Court of Arizona. The trial court signed an order granting the
application. On May 9, 1996, a jury returned a verdict in favor of
t he Boydstons and agai nst Strol e Devel opnent Conpany. On June 3,
1996, Ronald Strole, a non-lawer corporate officer, filed a notion
for judgnment notw thstanding the verdict or, alternatively, for new
trial purportedly on behalf of Strole Devel opnent Conpany even
though Strole Developnent Conpany was still represented by
Dom nguez and Tal anant e.

13 In June 1996, Dom nguez and Tal amante applied to w thdraw as

counsel . Al t hough no |awer was substituted on behalf of the



corporation, the trial court allowed Dom nguez and Tal amante to
w t hdraw by order dated June 19, 1996. On July 17, 1996, the trial
court overruled the Boydstons’ objection to the filing of the
nmotion for new trial by a non-lawer, nevertheless denied the
nmotion, and signed a final judgnment. On August 15, 1996, Joyce and
Ronald Strole signed and filed a notice of appeal in the superior
court purportedly on behalf of Strole Devel opnent Conpany.

14 The Stroles filed a docketing statenent in the court of
appeal s on behalf of Strol e Devel opnent Conpany and i ndi cated that
they were not represented by counsel. They then filed a notion for
extension of time to file their opening brief. The court of
appeal s considered their notion for extension of tine and noted
that it had been filed by the Stroles on behalf of a corporation.
The court also noted that the notice of appeal had been filed by
the Stroles, again purportedly on behalf of the corporation. The
court rul ed that, because a corporation could not appear in propria
persona, the notice of appeal was ineffective. By its order of
Novenber 6, 1996, the court dismssed the appeal for I|ack of
jurisdiction.

15 On Novenber 20, 1996, Horne, Kaplan and Bistrow filed a
noti ce of appearance and a notion for reconsideration in the court
of appeal s on behal f of Strol e Devel opnent Conpany. On January 17,
1997, the court of appeals granted the notion for reconsideration,

reinstated the appeal, and concluded that the issue of whether a



notice of appeal filed by a non-lawer on behalf of a corporation
deprives the court of jurisdiction should be addressed in the
parties’ briefs.

16 After oral argunent, and by published opinion, the court

of appeals again dismssed the appeal. Boydston v. Strole

Devel opnent Co., 258 Ariz. Adv. Rep. 30 (Dec. 18, 1997). The court

properly noted that it is widely accepted that a corporation cannot
appear in court by an officer who is not a |l awer and cannot appear

in propria persona. The court al so acknow edged that we so held in

Ramada Inns, Inc. v. Lane & Bird Advertising, Inc., 102 Ariz. 127,

128, 426 P.2d 395, 396 (1967). But the court noted that courts
el sewhere are divided on the question of whether a defective notice
isanullity that deprives the court of jurisdiction, or whether it
is correctable. Acknow edging that there was nerit to the
correctabl e approach, the court nevertheless believed that it was

precluded fromtaking that view by Gabriel v. Murphy, 4 Ariz. App

440, 421 P.2d 336 (1967). Judge Cerber dissented, believing that
the correctable defect approach was the better alternative.
Concluding that Gabriel did not control, we granted Strole
Devel opnment Conpany’s petition for review Rule 23(c)(3), Ariz. R
Gv. App. P.

.
17 Wiile a natural person can always appear pro per, a

corporationis anentity untoitself quite separate fromits owners



and officers. Thus, to respect the corporate form we |ong ago
adopted the rule that a corporation cannot appear in court w thout

a lawer. Ramada Inns, Inc., 102 Ariz. at 128, 426 P.2d at 396

While there are sone m nor exceptions,! none apply here.

18 But this is where the inquiry begins, not ends. What
happens when soneone who is not a | awer purports to act on behal f
of the corporation in our courts? The court of appeals, while
attracted to the curabl e approach over the nullity approach, felt
constrained by Gabriel. But Gabriel did not involve the question
before us now. There the court held that before a party may appeal
froman order denying a notion for newtrial, the order nust be in
witing and signed by a judge. Because the parties attenpted to
appeal from an unsigned mnute entry, the court said it did not
have “jurisdiction” to consider the appeal fromthe mnute entry.
Gabriel, 4 Ariz. App. at 442, 421 P.2d at 338.

19 This is not such a case. W have a signed final
j udgnent . The question here is the adequacy of the notice of
appeal , not the adequacy of the underlying judgnent. The court of
appeal s had jurisdiction to decide this question. |If it chose the
nul lity approach, it would dism ss the appeal. But if it chose the

curabl e approach, it would not. |In either case, the question was

! Under Rule 31, Ariz. R Sup. C., corporate officers may,
for exanpl e, represent corporations in justice courts, small clains
proceedi ngs, the general streamadjudication, before the departnent
of environnental quality, and in other special proceedings.
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not one of jurisdiction but the appropriate approach to take when
a non-lawer signs a notice of appeal on behalf of a corporation.
We have cautioned agai nst the use of the word “jurisdiction” beyond

its core nmeaning. See, e.qg., Taliaferro v. Taliaferro, 186 Ariz.

221, 223, 921 P.2d 21, 23 (1996); Marvin Johnson, P.C v. Myers,

184 Ariz. 98, 101, 907 P.2d 67, 70 (1995).

M110 W are left then to decide the issue, and we resort to

our own cases and rule. W begin with Ranmada Inns, Inc., 102 Ariz.
127, 426 P.2d 395. Ramada Inns filed an answer signed by its
presi dent, who was not an Arizona |awer. The plaintiff sought a
default judgnent and argued that “defendant’s answer was a nullity
because not signed by a lawer.” [d. at 128, 426 P.2d at 396.
After the clerk entered Ramada I nns’ default, the corporation filed
an anended answer signed by an Arizona | awer and a notion to set
aside the entry of default, which the trial court denied. After
first holding that the answer was indeed defective because a
corporation cannot appear without a lawer, we said that “[a]
reasonabl e opportunity should be given to parties to litigate their
clainms or defenses on the nmerits.” |1d. at 129, 426 P.2d at 397.
W reversed and vacated the default judgnent. In essence, we
rejected the plaintiff’s argunent that the answer was a nullity.

111 In Hanen v. WIlis, 102 Ariz. 6, 423 P.2d 95 (1967), a

party filed a notice of appeal that referred to the typed date of

the judgment from which the appeal was taken rather than the



interlineated correct date. The court of appeals dism ssed the
appeal on the basis that the notice was defective and “thus the
court had no jurisdiction to consider the appeal.” [d. at 8, 423
P.2d at 97. W rejected that approach, reinstated the appeal, and
adopted the view that even if defective, a notice of appeal is
sufficient if it is neither msleading nor prejudicial. 1d. at 8-
9, 423 P.2d at 97-98.

112 Together, these two cases nean the follow ng. A
corporation cannot appear w thout a | awyer, but when it does so its

action is not automatically a nullity. Ramada Inns, Inc., 102

Ariz. 127, 426 P.2d 395. A reasonabl e opportunity should be given
to cure the problem 1d. A defective notice of appeal does not
necessarily deprive the court of appeals of jurisdiction. Hanen,
102 Ariz 6, 423 P.2d 95. It wll be sufficient as a notice if it
is neither msleading nor prejudicial to the appellee. 1d.

113 Finally, we ook at Rule 8, Ariz. R Gv. App. P., which
provides that the “[f]ailure of an appellant to take any step ot her
than the tinely filing of a notice of appeal does not affect the
validity of the appeal, but is a ground only for such action as the
appel l ate court deens appropriate, which may include di sm ssal of
the appeal.” Rule 8(c) describes the substance of the notice of
appeal, while Rule 8(e) describes the formof the notice of appeal.
It states that it “shall be signed by the attorney, or, if the

party is not represented by an attorney, then by the party.” Rul e



8(e) does not contenplate the wunique problem presented by
the corporate form-a party that cannot sign but which nust be
represented by counsel.

114 Drawi ng on these three sources, we conclude as foll ows.
Unl ess excepted under Rule 31, Ariz. R Sup. C., a lawer
aut horized to practice lawin Arizona nust sign a notice of appeal
on behal f of a corporation. |If signed by a non-|lawer, the notice
is not automatically a nullity. The court in which the issue
ari ses should give the corporation a reasonabl e opportunity to cure
the defect before dismssing the appeal. Reasonabl eness w | |

depend upon the circunstances. See, e.q., KMA 1Inc. v. General

Mot ors Acceptance Corp., 652 F.2d 398 (5th Gr. 1981) (granting a

nmotion to dism ss appeal unless corporation appeared by counse

within 30 days). |If the defect has already been cured at the tine
the issue arises, without prejudice to the appellee, then the
appeal shoul d proceed.

[T,

115 The notice of appeal here was defective. It was signed
by non-l awyers on behalf of the corporation. The Boydstons could
have objected but did not. After the court of appeals identified
the problemby dism ssing the appeal, counsel imedi ately appeared
on behalf of the corporation. The Boydstons nmake no claim of
havi ng been m sl ed or prejudiced. The court of appeals, of course,

has an independent interest in ensuring that counsel appear on



behal f of corporations. But as soon as counsel appeared on behal f
of this corporation, that interest was satisfied. The deficiency
was cur ed.

V.
116 We vacate the opinion of the court of appeals, reinstate
t he appeal, and remand to the court of appeals for consideration of

the appeal on its nerits.

Frederick J. Martone, Justice

CONCURRI NG

Thomas A. ZIl aket, Chief Justice

Stanley G Fel dman, Justice

WIlliamE. Druke, Judge

Vice Chief Justice Charles E. Jones recused hinself and did
not participate in the determnation of this matter.

Justice Ruth V. MGegor did not participate in the
determnation of this matter. Pursuant to Ariz. Const. art. Vi,
8§ 3, the Honorable WIlliamE. Druke, Judge of the Arizona Court of
Appeal s, Division Two, was designated to sit in her stead.
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